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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 30 March 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 9-16 is/are pending in the application. 

4a) Of the above claim(s) 15 and 16 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 9J4 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Response to Arguments 

Applicants submitted PTO 1449 has been considered by examiner and is made 
part of the record. Additionally, US 6,331,364 was inadvertently not included in the 
notice of references cited in the previous action. 

Applicant's arguments with respect to claims 9-14 have been considered but are 
moot in view of the new ground(s) of rejection. Applicant's amendments have 
necessitated a final rejection. Applicant argues that the film is an ordered film having an 
L1o structure. However the Maeda et al. '383 reference discloses L1 0 structure and 
would meet limitations regarding the superlattice reflected lines as argued by applicant. 
Applicant argues that it is necessary to shift to the Pt rich side however, the Maeda 
reference would include a Pt rich side. Amendment to Claim 12-14 is confusing as to 
whether the thin layer is related to the magnetic layer or the underlayer? 

Claims 9-16 are examined in the instant application as follows: 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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The wording of the claim is awkward and it is unclear if the thin layer is one or 
more or the transition and noble metals are one or more. Additionally, it is unclear as to 
whether the undercoat layer is FePt or an oxide undercoat layer. For purpose of 
examination the noble metal is considered to be added to the FePt. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9-14 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Maeda et al. US 2002/0098383 A1 . 

As to Claim 9, Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) discloses 
an FePt magnetic layer (thin film) having an atomic composition ratio of 4:6 to 6:4 
having an L1o structure (Paragraph 54) represented by the formula (Fe.sub.l-xPt.sub.x) 
where x=.4-.6. These ratios would overlap applicants claim, for instance if x=.4 (40) it 
would be within the claimed ranges. Maeda understands that dispersing the grain 
diameter is about 50% in the case where the range of Fe: Pt is 4:6 and it decreases to 
about 25% when the ratio of Fe is increased (Paragraph 54). It would have been 
obvious to optimize the FePt ratio in a range of 4:6 to 6:4 as this would be a results 
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effective variable MPEP 2144.05 that would be optimized by one of ordinary skill in the 
art through routine experimentation in producing and L1 0 structure and dispersing grain 
diameters. 

As to Claim 10, Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) discloses 
thicknesses of 200 nm or less and more preferably 50nm or less (Paragraph 66). 

As to Claim 1 1 , Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) illustrates 
in figure 1 , an underlayer, magnetic layer are laminated on the substrate (Paragraph 
44). Maeda uses MgO as the oxide undercoat layer formed on the substrate 
(Paragraph 71 ). Additionally, Maeda discloses glass (crystalline) substrates containing 
one or more crystal boundaries (Paragraph 45). 

As to Claim 12, Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) discloses 
the underlayer is interposed between the magnetic layer (Paragraph 46) formed of MgO 
(Paragraph 87) (interpreted as a transition metal compound) or any suitable material. 
Maeda uses Noble metals in the FePt material (Paragraph 8). Additionally, since 
Maeda uses a multi-layered FePt structure and Fe is clearly a transition metal it would 
necessarily meet the claim limitations. 

As to Claim 13, Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) discloses 
forming magnetic layers , which is interpreted as multiple layers (Paragraph 69). 
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As to Claim 14, Maeda et al. US 2002/0098383 A1 (US 6,777,078 B2) discloses 
an Fe-Pt material and adding Cu & Au (Paragraph 9); and a Co-Pt based alloy and 
additions of Ni, Au and Mn (Paragraph 60). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GARY D. HARRIS whose telephone number is 
(571)272-6508. The examiner can normally be reached on 8AM - 5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald Tarazano can be reached on 571-272-1515. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. Lawrence Tarazano/ 

Supervisory Patent Examiner, Art Unit 1794 



Gary D. Harris /G. D. H./ 
Examiner, Art Unit 1794 



